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My name is Eric Sloan Jorgensen and I am here today to represent the interests of the Port Underwood Association, which has authorised me to present this evidence.  I am Marlborough Sounds born and bred, a fifth generation New Zealander and our family have owned the property we reside and work at in Ocean Bay, Port Underwood, for 10 years.  We also own property in Waikawa Bay, Queen Charlotte Sound.
1. I am a founding member of the community group Future@Picton which has recently grown and transitioned into the Picton Ward Forum, established in conjunction with the Marlborough District Council (MDC) as an advisory group to Council on matters primarily focussing on long term planning and development and resource consents within the Picton Ward, which includes the greater Port Underwood area
.
2. I am the Chair of the fisheries management group Soundfish.  Soundfish is a multi-sector group incorporating Customary, Recreational and Commercial members focussing on the health of fisheries within the Marlborough Sounds. The pre-eminent objective of Soundfish is: “To actively pursue and promote a sustainable fishery in the Marlborough Sounds that will meet the cultural, economic and social needs of present and future generations”.  
3. We work towards this objective through working with the Marlborough District Council (MDC) on wide-ranging matters through the Annual Plan and Regional Policy Statement reviews and with the Ministry of Fisheries and Department of Conservation on various regulatory submission processes and research programmes.
4. I have been selected by the Ministry of Fisheries to sit on the Blue Cod Management Group; a group established in December 2008 to create a management plan for the Blue Cod fishery in the Marlborough Sounds following four year closures in some areas in October 2008.  In addition to this I also sit on the Top of the South Recreational Fishers Forum.  A group established to advise the Ministry of Fisheries on matters generally affecting recreational fishers in the area.

5. I am an Honorary Fisheries Officer with the Ministry of Fisheries working throughout the Port Underwood and the Queen Charlotte Sound areas.

6. I am the current President of the Port Underwood Association, an association with 121 memberships each representing families having a meaningful interest in Port Underwood.  I have held this position for 4 years during which time the Association has worked with Council and made submissions on a range of issues including opposition to a Private Plan Change in Oyster Bay (Port Underwood), submitting in regards to Forestry and Marine Farming Applications and a thorough submission to the Regional Policy Statement Review.

7. Through my life long association with the Marlborough Sounds and involvement in these various groups I have gained significant insight into the environmental and resource management issues within the Sounds generally and in particular Port Underwood.  
8. This submission is made on behalf of The Port Underwood Association Incorporated (the Association) which became an Incorporated Society in 1995 with membership open to persons having a meaningful interest in Port Underwood. 
9. Members of the Association come from a range of backgrounds and professions and interests in Port Underwood including permanent and part-time residents, bach owners, forestry owners, commercial fishers and marine farm owners. Each membership usually represents a couple or family group which may include a number of individual persons and the current membership of 123 is estimated to be approximately 260 adults. Members rely on the Association to keep them informed of the developments in the Port Underwood area and to act on their behalf in matters which affect the area. 
10. In some cases members associations with the Port Underwood area span back to pre-European times and several European families maintain constant and direct associations with the area since whaling times in the 1830’s.
11. Membership of the Association has been increasing through the years and members take an active interest in the Association and its activities. This is an indication that local people feel the Association is portraying an accurate picture of their views and concerns. Members are increasingly more active and showing more direct concern for what is happening in the local community of Port Underwood.
12. The objectives and rules for the Association are outlined in the Constitution for the Association, attached as Appendix 2.  

Scope of Evidence:
13. The Association has several concerns with the granting of this application and it’s impact on both the local community and those using the bay, and beyond, recreationally.  We are also cognisant of the impact of this consent on generations to come.  In summary the Association’s concerns focus around the issues of:

· Promoting Sustainable Management,
· Loss of Heritage Values,

· Adverse affects on Landscape & Amenity Values, 
· Road and Traffic Issues, 
· Precedent and Cumulative Effects,

· Additional points to address from appellants evidence, and

· Conclusion.

Promoting Sustainable Management:
14. We understand that one of the key dimensions when considering the plan change application is whether, or not, a zone of Sounds Residential is the most appropriate zone for this land in terms of promoting sustainable management of the Oyster Bay environment.

15. In the appellant’s case and arguments the Association feels that they have concentrated on how they can do this rather than should they do this. That is to say; there is no evidence that, at any stage, the appellant’s have considered what would best promote sustainable management of the land in question.  
16. Whilst the current landscape and use of the area do not imply that this is the most appropriate means of promoting sustainable management it does provide a lead as to what some of the potential options are to meet this criteria. Previous witnesses have described the current Oyster Bay environment using such terms and phrases as:

· “Oyster Bay is located within Port Underwood, an isolated bay within the greater Marlborough Sounds district” Langbridge para. 20
· “In my opinion the valley floor, the area subject to plan change, does not contribute significantly to the natural or landscape character values or amenity values of Port Underwood… At the same time the extent and location of the flat land of the valley floor is a feature that is relatively unique within the wider sound.” Langbridge para. 54
· “Within the valley floor, on the flatter land, the paddocks appear to be underutilised.” Langbridge para. 34
· “The use of the valley floor for farming practices has led to the loss of its endemic vegetation cover (most probably through burning and draining) which has led to its current pastoral character.” Kidson para 6.5
· “…These have all domesticated the landscape, however the forestry and farming has retained the open character of the land and the presence of the remnant and regenerating bush and streams within the coastal environment all add a natural character.”  Kidson para. 6.8
17. In our view, to establish the most appropriate means of promoting sustainable management of the land, there needs to be some form of analysis of viable alternatives.  The appellants have undertaken no such analysis.

18. Rather, they have started from the premise that the land is not economically viable as a mixed pastoral farming and forestry unit and moved directly to the assumption that, therefore, the best use of the land is for residential development.
19. In addition to the Respondents experts opinions which we concur with and will not repeat we challenge the approach and conclusions (or rather lack of them) of the Appellants on two levels:

· Lack of analysis of potential productive land uses, and

· Lack of robust analysis of impacts of a rezone.

Analysis of potential productive land uses.
20. Other than the opinion of Mr Fitzgerald there has been no evidence presented to show that the land is not economic as a traditional pastoral and forestry unit.  We have heard that the existing deer unit (presumed mostly pasture) comprises of some 20ha of land made up of “typically 100mm to 200mm of silty top soil over 300mm to 400mm of silty clay loam overlying light clays intermingled with gravel lenses”
. And that “The site in question is sheltered from the Southerly wind and to some degree from the predominant North Westerly.  The valley itself provides a ‘micro/ climate evident by the growth of trees and schrubs on recently established properties”
.  The site also enjoys good rainfall “Rainfall records, when we bought the property recorded 60 inches (1500mm) annual rainfall”
.

21. These conditions describe a site of excellent characteristics for a variety of farming options.  The Association contends that the land in question is among the best in Port Underwood for productive land usage.  Once subdivided it will never be able to be put to productive use again, regardless of the potential alternative soil based activities that exist today or in the future. Whilst there may be the perception of limited potential in the current marketplace with conventional pastoral farming this does not preclude the availability of other uses today or as markets and processes change.  
22. My own hobby farm in Ocean Bay, with lower rainfall, poor soils structures and very susceptible to the drying Northwesters’ prevalent in summer is comprised of some 20ha also.  We farm conservatively; raising some 150 lambs per annum and fattening some 25 – 35 beef calves.  We make, what we consider to be, a healthy profit from this.  As a lifestyle or hobby farm this is more than sustainable; environmentally and financially.
23. There are countless examples of land uses for 20ha or less that can be sustainable, productive and profitable.  Because the current owners of the block of land don’t want to investigate and/or undertake any of these options (which is their prerogative) does not mean that these options are not viable and in fact better usage of the land than being used for residential development.
Impact of a Sounds Residential zone on Sustainable Management within Port Underwood.
24. The appellant’s assessments of adverse effects and mitigating actions that can be undertaken have a very limited focus.  They are confined to the physical aspects of the development (traffic and roading, managing run-off, waste water, flood mitigations, landscape and –some– amenity considerations).
25. When the question of how best to utilise this land is considered in context of “promoting sustainable management” the net needs to be cast wider than appellants have when identifying and considering the impacts of different land uses.  Not only do we need to consider whether the loss of productive pastoral land is sustainable but also we need to consider the impacts that 41 (or more) additional residences will have on the environment.

26. All parties in this appeal have assessed traffic, landscape and amenity values.  We highlight that there are wider impacts that the activities of home owners and their guests will have on resources and question whether, or not, these are sustainable activities over time.  

27. Mrs Beattie’s evidence addresses concerns regarding the introduction of feral and plant pests.  Concerns for not only the community but both the Department of Conversation and MDC.
28.  The other important resource that will be under pressure is seafood or kai moana.  Many people come to Port Underwood to utilise this resource whether it be fishing for cod, collecting cockles, diving for Paua or diving and potting for crayfish.
29. If established the 41 additional residences would most likely be highly populated over the summer months and this will bring considerable additional pressure on these resources over this period.  We consider that the close proximity of this resource to Port Underwood is one of the primary reasons people will come to the area.  The recent furore over the recently implemented set net ban is testimony to this.  

30. If approved these 41 (or more) additional residences will lead to a significant increase in pressure on fish stocks. 
31. We have recently seen in other areas of the Marlborough Sounds the closure of fishing for Blue Cod.  When announcing the closures the Minister of Fisheries observed “Recreational fishing effort in the Sounds will continue to increase in the future as the area becomes increasingly popular for fishers both within and outside the region.  New developments include an additional 500 new berths planned for the Picton and Waikawa marinas, as well as new baches being built around the Sounds. Boat trailer registrations in Nelson/Marlborough and Canterbury have increased by 40% over the last decade. New boats are also becoming more efficient by using sophisticated equipment to find the fish including GPS and fish finders”
. 
32. When the ban was implemented in these other areas the Ministry of Fisheries were so concerned about the impact of the closures upon Blue Cod stocks in Port Underwood (which today remains open) caused by the transfer of effort that they immediately undertook stock assessments here.  Port Underwood had not previously been included in the surveys.  In my work as an Honorary Fisheries Officer I have observed first hand people coming to Port Underwood to fish for Blue Cod since other areas of the Sounds are now closed.
33. The triggers that initiated the closures in other areas of the Marlborough Sounds are equally present in Port Underwood.  We do not want to see this valuable fishery closed here through over fishing.  There can be no doubt that from a residential development of over 40 households the increase in fishing pressure will be significant.
34. It is also concerning to note that research undertaken by CRAMAC5 (the commercial stakeholder group in the area responsible for management of commercial lobster fishing) shows that of all the areas they manage within their catchment the Port Underwood coast is the most under pressure and the only one with decreasing catch-rates.  With no increase in commercial effort over the period of the research anecdotally it is the increasing level of recreational effort that is having an impact on Crayfish stocks.  Points noted in 31 above further reinforce this view.
In summary – Promoting Sustainable Management:
35. Mr Fitzgerald states the land is “not big enough to be an economic unit” while Mr Langbridge notes that “Within the valley floor, on the flatter land, the paddocks appear to be underutilised…”.
  Whether the current use of the land is uneconomic or simply the land is underutilised has not really been addressed.  There is no question that if this land is rezoned to Sounds Residential it will never become productive in the future.
36. Mr Fitzgerald, of the appellants and part landowner, states “The purpose of having the land rezoned is because a real need is seen for residential land, particularly sections with road access a short distance from the amenities on a relatively flat area while still maintaining a view of the Bay”
.  Mr Hawes observes that, as complying activities, there are already 142 lots available for residential development in Port Underwood.  Lots that, to date, remain undeveloped.  There is clearly no need for residential housing in this area.
37. The appellant’s have not demonstrated that they have even considered whether the proposed zone change will promote sustainable management.  They have not assessed any other potential options that may.
38. Expert witnesses appearing on behalf of council highlight that they do not believe zoning the land Sounds Residential is promoting sustainable management and the reasons why.  We agree with this view.
39. The local community, represented by the Association, raises additional concerns.  For these reasons we believe that changing the zone to Sounds Residential is, in fact, the option least likely to promote sustainable management.
Heritage Values  
40. In quoting from the Port Underwood Association’s submission on the Regional Policy Statement Review we highlight that the Association believes Heritage Values are important to protect:

“Much of the heritage that is valued by locals is associated with historic and/or cultural heritage lands. In some areas within Port Underwood it is possible to observe the changing land uses of different occupations; Maori Pa sites and associated land use (middens and pits) to whaling sites then to pastoral farming.  These sites are unique.  When coupled with other natural settings, for example, Whites, Robin Hood, Ocean, Kakapo, Ngakuta, and Cutters Bays etc, plus the view shaft from Port Underwood Road out to the Port, especially onto Horahora Kakaho Island, and they create a good case for the heritage register to include heritage landscapes encompassing both heritage and natural features.”

41. The MDC’s Heritage Strategy (attached as Appendix 3) defines Heritage Resources as:  

“Heritage Resources:  Are people, practices, places, spaces, objects, artefacts, plants and animals which:

· Have a lasting value and can be appreciated in their own right;

· Teach us about the past and the cultures of those who came before us;

· Provide a context for community identity whereby people can relate to the land, and to those who have gone before;

· Provide variety and contrast in the modern world and a measurement against which we can compare the achievements of today;

· Provide evidence of the continuity between past, present and future.”

42. Objective 2 (and associated supporting policies) of the Heritage Strategy states:

· “Objective 2: The preservation and perpetuation of heritage places and the spaces that are important to the community and tangata whenua.

Policy 2.3
Promote and support the sustainable use and enjoyment of Marlborough’s heritage places and spaces.

Policy 2.4
Support and facilitate the preservation, retention and restoration of heritage resources, which are important to the community and tangata whenua.”

43. Oyster Bay reflects the patterns of habitation typical of the area including Maori occupation and gardening interspersed with tribal conquest and resettlement. When whaling began Cloudy Bay (as Port Underwood was known) was a hub for both shore and bay whaling.  The whalers formed close relationships with the local tribes, often marrying Maori women, the menfolk working in the whaler chaser crews.  Maori Pa in many bays provided food for trading.  The decline of whaling was followed by farming.  We have already heard how the Guard family initiated pastoral farming practices in Oyster Bay.
44. Evidence of the transitional nature of our heritage is obvious in Oyster Bay today.  We do not consider that any single one of the modifications to the area (in the form of the wharf area, open pasture, forestry activities and a small number of residences) in any way dominates the landscape but rather they comprise an integrated and balanced view; reflecting a small sounds community going about their daily lives making a living and enjoying the area.
45. Once this is fully appreciated it seems apparent to us that allowing the area in question to be rezoned to Sounds Residential will remove a significant and important part of this heritage;  that is pastoral farming which Mr Fitzgerald informs us has likely occurred since 1839
.  That is a continued land use for 170 years.  Allotments developed will destroy the heritage value of the site.  Developed dwellings, ancillary sheds, water tanks, gardens, fences and roading will, in combination, become the dominant feature of the site.  

46. Despite statements to the contrary we believe that the land can today, and in the future, be economically viable and thus preserve and protect this aspect of Oyster Bay’s heritage.
In Summary – Heritage Values:

47.  As a community we appreciate the heritage values of sites such as this throughout Port Underwood and what it represents within the overall context of the development of Port Underwood over the last 500-600 years.  Yes,  it has been somewhat altered over time but as the Respondents experts testify the dominance is still rural and , what changes have occurred, in fact reflect the Sound’s heritage of mixed usage;  farming, fishing, forestry with minimal residential and baches.
Amenity and Landscape Values
48. The various experts have presented their analysis of the current state and likely impact for the proposal on the Amenity and Landscape values of Port Underwood.  The Association is in agreement with the findings of Quickfall, Hawes and Kidson in their conclusions that the current environment does retain amenity and landscape values worthy of protection and that this application to rezone will adversely impact these to such an extent that they cannot be avoided, remedied or mitigated.  
49. The Association takes this opportunity to expand on the community perspective.

50. As demonstrated through the Port Underwood Association’s recent submission (attached as Appendix 4) to the MDC Regional Policy Statement Review, there is a high level of concern regarding sub-division and the adverse impacts of such amongst the general membership of the Port Underwood Association and other users of the area.  With a membership of 123 families this represents a significant proportion of the local Port Underwood community.

51. The submission of the Port Underwood Association on the MDC’s discussion papers on the Regional Policy Statement Review encapsulates the generic essence of Amenity and Landscape Values that the local community and visitors enjoy within the area and further outlines the types of activities that are seen to adversely impact on these.  Extracts from that submission are utilised here where appropriate.
52. I quote from that submission before highlighting our Associations specific concerns.

53. “There is a high level of agreement in the Port Underwood communities about the need to preserve the qualities and values which the members of Port Underwood Association have come to the Marlborough Sounds for and we see the Regional Policy Statement as a vital means to protect these values.”

54. Under the section entitled “The Future of the Marlborough Sounds” the Port Underwood Association submission lists a number of the amenity values that members felt defined the special characteristics of the area: “…as including: low population density, isolation, tranquillity, clean air and water, recreational opportunities on land and sea, quiet, peace, beauty, viewing the wildlife on land and sea, enjoying uncrowded beaches, the feeling that it is still “raw New Zealand” and not another over-developed seaside holiday area.  These characteristics are also available to visitors, and therefore add to the diversity of recreational experiences available in Marlborough. “
“This leads to a vision of the Marlborough Sounds as an area in which people can live and work and maintain a sense of relative isolation and tranquillity.  A place that provides work and recreational opportunities but maintains a low population and visitor density.  There is a growing perception that the Sounds are viewed as a potential “cash cow” in terms of growth and development opportunities.  This attitude will inevitably destroy the very essence of the Sounds.”

55. The Port Underwood Association expands on this: “Some of these values can be threatened by ill conceived types of activities. While we do not expect the district to remain static, changes have to be sustainable. In more remote parts of the Marlborough District like Port Underwood it is even more important to retain the remaining rural and natural character, the sense of isolation; those factors that create the special feel of the area. Well-balanced policies are needed to achieve this. In some cases physical separation of uses is necessary to manage the overall landscape sustainably.”

56. Council has also recognised that the Sounds communities have a level of disquiet with how much residential subdivision and development in occurring.

57. Discussion Paper 4 of the Regional Policy Statement Review “The Future of the Marlborough Sounds” prepared by MDC (attached as Appendix 5) identifies, as issue 2.1 “Additional residential development has the potential to detract from the very landscape and amenity values that attract people to the Marlborough Sounds in the first place”.  The paper further expands on this issue noting “even in areas where there are existing houses and holiday homes, building in prominent locations …, can all detract from the landscape.”, and “The more people living and using an area, the less likely it is that the special qualities currently valued by existing residents will continue to be enjoyed.  This sort of change is incremental and it is difficult to specify exactly when ‘enough is enough’.”
  
58. Under the same issue Council then highlight “Although the subdivision of land does not cause direct visual or amenity impacts, it does determine where new residential buildings will be located and the density of residential development.  Managing the subdivision of land is therefore just as important in retaining the Sounds character as managing the subsequent residential development.” 

59. Port Underwood Association agrees with the synopsis of the issues articulated by the MDC above. The Association in their submission made the following statements that are particularly relevant to this case:
· “we reinforce that consideration needs to be given to the impacts of these types of activities – subdivision, use and development – “even in areas which aren’t identified as outstanding, but which may nonetheless have landscape value”.  As more development occurs the importance of recognising and protecting such landscape areas increases”.
· “Issue 3 – Amenity conflicts - We agree with the issues and options discussed but highlight that amenity conflicts are inextricably related in a large number of cases to decisions to grant applications for subdivision.”

· “We also offer a high degree of support for the RPS to recognise that maintaining rural amenity values be an important component of community wellbeing in terms of achieving the sustainable management purpose of the RMA.(as referred to page 22, options under issue 3.2).  We believe that this element has been too easily set aside in the past.”

· “The feeling is that current zoning standards allow for ample subdivision possibilities and no further zoning changes should be made. One dwelling per title (not allotment – this confusion/anomaly appears in several areas of these discussion papers) should become the building limit and strictly enforced.  In Sounds areas further restrictions on ancillary building and structures should also be imposed.”

And whilst recognising the case before this court is not a non-complying application for subdivision the following is relevant:
· “In the matter of a non-complying application for subdivision, enforcement of the rules should be concerted and consistent. Deviation should be by way of extraordinary exception which shows benefit to the local community, and then only after rigorous application of the Resource Management Act with independent environmental and amenity impact studies into long term and cumulative effects.  Within this context we again emphasise that the RPS should state that the opinions and submissions of the existing communities, within the rules and guidelines of the RMA, deserve greater prioritisation; particularly with regards to landscape and amenity values.”

60. In her evidence Mrs Beattie presented specific examples of the Amenity and Landscape values that are currently enjoyed within the Oyster Bay environment and highlighted how these would be lost should this significant portion of land within the Bay be developed and used for residential allotments more akin to an urban environment.

61. Mr Roush, in his evidence, gave further descriptions of the Amenity and Landscape Values that members currently enjoy within the broader environment of Port Underwood and the threats to these that this development would pose should it proceed.

62. Mr Roush has explained that the Port Underwood Association submission was compiled from a survey conducted of all members and that responses were compiled and circulated prior to being submitted to the MDC.  Through this process the Port Underwood Association found that: “There is a high level of agreement in the Port Underwood communities about the need to preserve the qualities and values which the members of Port Underwood Association have come to the Marlborough Sounds for and we see the Regional Policy Statement as a vital means to protect these values”
.  
63. These points accurately reflect our community's perspective on what comprises Amenity and Landscape values within Port Underwood and why the community believes it is important to maintain and promote these.  
64. Acknowledging that the expert witnesses have addressed specific objectives, policies and rules of various national, regional and Sounds plans we recognise that we are not experts in planning, landscaping or traffic.  However we are experts at recognising what it is and why people are drawn to live and play in Port Underwood.
65. In this vein the Association finds that this application is contrary to the following Regional Policy Statement Objectives and Policies (my emphasis, underlining) and the Marlborough Sounds Resource Management Plan (MSRMP)
· :RPS  7.1.2 Objective – Quality of life – To maintain and enhance the quality of life of the people of Marlborough while ensuring that activities do not adversely affect the environment.

· RPS  7.1.7 Policy – Amenity Values – Promote the enhancement of the amenity values provided by the unique character of Marlborough settlements and locations.

The Resource Management Act includes "amenity values" within the definition of "environment”. They are the natural and physical qualities and characteristics of an area that contribute to people’s appreciation of the areas: pleasantness: aesthetic coherence; and cultural and recreational attributes.

· MSRMP Chapter 11 Rural Environment, section 11.4, rules: Plan rules provide for activities which:

Avoid remedy or mitigate adverse effects on the character and amenity values of the rural environment;

Control subdivision to protect the rural environment;

Establish performance standard to protect the rural environment from the adverse effects of activities; and

Set establishment and operational standards for specific activities including factory farms.

And the explanatory text goes on to say: 

“Rules to control subdivision are essential to ensure lot sizes remain large enough to enable sustainable management of rural land that results in the productive use of the land, allows for a range of future potential productive uses of the soil resource, retains the character and amenity values of the rural environment, and minimises conflict between activities in rural areas”.

· Chapter 11 Rural Environment. Section 11.5 Anticipated Environmental Results:

Implementation of the policies and methods for the management of the rural environment will result in:

Evolution of a rural environment that exhibits harmony and balance between retention of its character and amenity, and provision for the well being of people and communities dependent on the utilization of rural resources;

Enhancement of the character and amenity values of rural areas;

Protection of the life-supporting capacity of air, water, soil and ecosystems;

Subdivision of land which promotes the sustainable management of rural resources, and makes provision for tourism and recreation based on rural activities and lifestyles while avoiding the undesirable fragmentation of existing larger rural lots;

Promotion of sustainable resource management practices through encouragement of different lifestyle opportunities;

Retention of amenity and character in the rural environment by maintenance of low density development, residential development compatible with the rural character and supportive of rural communities and establishment of small scale community facilities which directly serve the needs of the rural community; and

Maintenance of rural contribution to regional social and economic wellbeing.

The explanatory notes and anticipated environmental results serve as guidance for interpreting the objectives, policies and rules of the plans.

66. There are similar rules within other areas of the MSRMP and the New Zealand Coastal Policy Statement that the court will be familiar with.  
67. It is the Association’s firm belief that this application to rezone will have a profound and everlasting adverse impact upon the various amenities that the community and other users of the area currently enjoy.  It will result in a greater than threefold (315%) increase in permitted residences in Oyster Bay.  It would more than double the total number of residences currently allowed in Oyster and Hakahaka Bays combined.  

68. Because these adverse impacts will be directly caused by the increased number of residences, people, cars, boats and associated activities that the rezone must result in they cannot be mitigated, much less avoided.  

69. There is growing frustration amongst Sounds communities that, although the RMA says consideration of community social, economic and cultural wellbeing should be made when assessing resource consents, the communities views on these matters do not appear to hold equal weight when put alongside evidence from experts.  It seems to us unreasonable that the opinion of an “expert” who has never been a part of the community can say that the effects are no more than minor, and that these views can, and most often do, prevail over the objections of the community which is trying to protect values it considers important.  Altering a landscape forever is irreversible and the community has to live with the outcome of the consent process.
In summary – Amenity and Landscape:

70. With coastal development of inappropriate size there occurs a de facto privatisation of the beach and bays in which that development occurs. This is due to the overwhelming presence of the occupants boats, dinghies, kayaks and activities on the beach and in the bay; a presence which in effect excludes public use.

71. From land or water a large subdivision acts as a deterrent to the public seeking rural ambience. The public should continue to expect that rural zoned areas are available for them to visit and use, and to experience the unique amenity qualities associated with them.

72. The small size of the beach at Oyster Bay means that potentially people from 40 to 52
 residences created by this zoning change, along with their friends and visitors, will also be using the other beaches in the Port Underwood area thus spreading congestion and pressure way beyond the confines of Oyster Bay itself. 

73. Similarly pressure on kai moana resources will increase.  There are already sustainability concerns at existing recreational harvesting levels.

74. The increased level of development and people will, particularly over the busy summer holiday periods, place extreme pressure on local resources and amenities that the public currently enjoy.  We believe that this will be to such an extent that existing amenity values will not merely be adversely impacted, they will be lost. 

Road and Traffic:

75. Both Mr Roush and Mrs Beattie have presented evidence reflecting concerns of the community regarding these issues.  There are a number of points that we would append to those presentations.
76. In para. 29 Mr Porter, on behalf of Transit New Zealand concludes “…that the existing roads between Oyster Bay and Blenheim (via either Rarangi or Picton) are not in their existing configuration suitable to absorb the increase in residential traffic which will result if the land were rezoned and redeveloped in terms of the proposal.  Further, it is my belief that development of the kind proposed is not consistent with the provisions of the MSRMP as they related to roading”.  
77. We agree with this conclusion and would like to further validate the perspective with the following comments and information:
78. Contrary to this is the view of Mr Petrie.

79. Mr Petrie in reaching his conclusion that “…the potential small incremental increase in domestic traffic associated with the future subdivision at Oyster Bay as envisaged by the Plan Change… will have no more than a minor effect on the safety of the road environment”.
80. It is our view that in reaching this conclusion Mr Petrie has made several incorrect assumptions that throw his conclusion into doubt, if not invalidate it completely.  We note:
81. Mr Petrie, in para 23 & 69 of his evidence, averages future logging truck movements at 2vpd.  His assessment of the roading networks ability to safely absorb the increased traffic the development will bring is based on this assumption.  Mr Murray Turbitt of Merrill & Ring NZ LTD has reviewed Mr Petrie’s evidence in the context of log truck numbers and provides an alternative scenario, attached as Appendix 6.

82. Mr Turbitt’s analysis arrives at a figure of 11 truck movements per day.  A substantially larger number than that used by Mr Petrie in his analysis.
83. There are important assumptions to be noted within the analysis (assumptions that may in turn increase or decrease the potential number of truck movements per day) however it is not a fanciful scenario.  
84. In paragraph 24 of his evidence Mr Petrie covers Future Traffic Projections which he estimates at an “average of less than 10vpd”.  This completely ignores the fact that there is potential for another 142 dwellings that can be erected as a complying activity under the existing plan conditions.  No account is made for traffic that would be generated from this.  Mr Porter, in paragraph 9 of his evidence highlights that the existing road cannot accommodate this level of development.
85. In paragraph 17 Mr Petrie states that “…summer flows of 436 vehicles/week in  February 2007 (equivalent to an average daily volumes in the range of 32 to 62 vehicles/day near Oyster Bay “.
86. In paragraph 60 Mr Petrie discusses the overall effect on traffic volumes expected as a result of the proposal going ahead.  He states that it could “potentially increase traffic volume by some 120 to 160 vpd in the longer term during the peak of the busier summer period, and more typically by around 25 to 30 vpd, as indicated by existing traffic patterns”.  
87. The Association feels that it is only sensible when determining roading capacity and safety issues that the highest (or worst case scenario) must be used.  This suggests that for this purpose the figure of an additional 160vpd is the one that should be used.  

88. Similarly the figure to use for existing levels is 62 vpd (Petrie para. 17).  
89. So this actually results in a peak number of Vehicles Per Day of 222 (62vpd existing plus 16vpd from this new development).  Even at 222vpd the estimate is light on 2007 actual statistics (traffic volume increases all the time, for instance new people coming to catch Cod) and 222vpd excludes the additional traffic that will arise from other, complying, residential development.
 In summary – Roading and Traffic:
90. Mr Porter outlines the requirements for roading as defined in the MSRMP in paragraphs 7 to 18.  It is clear that, against the benchmarks established in that plan, the road from Oyster Bay to Waikawa Bay cannot accommodate the additional traffic that will be generated by rezoning and subsequent development were it to proceed.
Precedent and Cumulative Effects:
91. If successful the proposed plan change, and its’ associated effects on the environment, would be precedent setting for all of the Sounds, not only Port Underwood.  As such it’s appropriateness in the context of both Port Underwood and for the Sounds as a whole must be carefully critiqued. If rural amenity and the sustainability and health of the environment are risked then the Plan Change should not occur. 

92. We highlight that there are several other areas within Port Underwood that, when tested against the same criteria, would be as or even more eligible for rezoning if this application were to be successful.

93. The cumulative pressures on the environment and resources that this would give rise to would be significant and unsustainable.
94. The cumulative effects of inappropriate levels of development and use are now evident in Queen Charlotte and Pelorus Sounds with well documented negative effects on Blue Cod abundance and water quality. To name but two.

95. There are clearly other options available for the productive use and development of this land.  Zoning for high density housing would add nothing to the environmental and amenity values of the area whilst adversely affecting many and permanently removing any future productive opportunity.
Additional Points to address from appellant’s evidence:
96. There are a number of other points regarding the application that we would briefly comment on that have not already been addressed.
Mr Fitzgerald:
97. Throughout Mr Fitzgerald’s evidence he consistently underestimates or downplays the existing levels of usage of the beach and wharf and launching facilities in Oyster Bay.  Mrs Beattie produces contrary evidence to this including photos.
98. Mr Fitzgerald at one point states that “over the last three years the number of boat trailers has decreased by at least 50%” and “Since our hearing with the MDC the use of wharf and ramp facilities has decreased further”.
99. This makes no sense either logically, anecdotally or from my, and others own personal experience.  
· We know that boat trailer registrations in Nelson, Marlborough and Canterbury have, in the corresponding period increased by 43%.  We know that Port Underwood is frequented by fishers from these areas and therefore it follows that there will be a corresponding increase in fisher numbers in Port Underwood.

· We have seen that significant parts of Queen Charlotte Sound have been closed to Blue Cod fishing.  A number of us, including Mrs Beattie and myself, have talked to people who are driving over the hill for the first time to try their luck for Blue Cod here in Port Underwood.
· Mrs Beattie has produced photos showing existing congestion in Oyster Bay beyond that purported by Mr Fitzgerald.

· Congestion of vehicles and boat trailers at Ocean Bay, a bay further from both Blenheim and Picton than Oyster Bay with a significant part of the journey on gravel roads, has recently had to have signage erected to try to direct trailer parking to keep thorough-fares and launching areas clear.
100. In my work as an HFO I frequently see all convenient parking used in ALL bays within Port Underwood.

101. Congestion has, and will only continue to, increase without even considering the impact of an additional 41 residential lots.
Mr Kennedy:

102. In para. 22:
“The OOP contains the following major elements: 

· An area of Sounds Residential zone with development limited to a maximum of 40 dwellings, including "no build areas" - 13.1 ha.

· A further area of Sounds Residential zone based around the Fitzgerald house with development limited to one dwelling - 3.56ha.

· A road access point onto Port Underwood Road. 

· An area of 3.08ha, zoned Sounds Residential, for a communal effluent disposal field.” 
103. In para. 23: 
“OOP is based on an indicative scheme plan, refer to Appendix 4, with minimum section sizes of 2000m2, this being the minimum site area required for a serviced lot meeting the controlled activity subdivision standards. The balance of the site remaining as Rural 1 will be in excess of 30ha. Residential development on this rural zoned land is limited to dwelling house per allotment. “
104. If the “no build areas” are not to be built on then don’t include them in the rezoning area. Mr Quickfield points out the “no build areas” are not binding.  Despite present statements this plan leaves the Fitzgerald’s block and the remaining 30ha open to further future development through perhaps a plan change or non-complying resource consent.
105. In para 27:
“An area of 3.08ha is proposed for the community effluent disposal area to be included in the OOP. The total area Mr Evans calculates that is required for a community disposal area is 1.287ha but the 3.08ha allows for a 100% reserve effluent field. The area of 1.287ha for the communal disposal field is based on an area of 512m2 per dwelling for a four bed roomed dwelling. The area is to the southwest of the site and will be setback a minimum distance of 8m from the southern, watercourse.” 
106. Following on from our comments in 104 (above), in this context one could view this additional size as a reserve to ensure that a disposal field is available for additional sections in the future.
 
107. In para. 88
”I consider the amenity of the valley floor could not be described only as rural given the nature of existing or permitted activity in this area. The Plan Change will result in a change to the level of residential activity of the immediate area of the valley floor, however it will not be a complete change in that residential activity already exists. What is proposed is a scale of residential activity that is similar in a number of existing residential locations throughout the Sounds and I am of the opinion a balance is struck between the provision of opportunities to reside in the Sounds without spoiling the essential qualities that attract people to these areas. 
108. This proposal increases the number of residential units in Oyster Bay by some 315%. This is a lot more than a minor change. Again Mr Kennedy is trying to compare this with other Sounds areas, an invalid comparison. This is way out of balance when compared to Port Underwood and further it misleads the reader as to what the dominance of development is in most other areas of the Sounds.  
109. The dominance of landscape in the vast majority of the Sounds is not one of intense housing.  Such developments are very few and far between.  This proposal must be considered in the context of area of the Sounds it is in, and that is Oyster Bay -Port Underwood. 
110. The conclusion to Mr Kennedy’s para 88 that “What is proposed is a scale of residential activity that is similar in a number of existing residential locations throughout the Sounds and I am of the opinion a balance is struck between the provision of opportunities to reside in the Sounds without spoiling the essential qualities that attract people to these areas.” defies logic.  At the public meeting held in January 2007 with over 50 of the local community present there was unanimous (with the exception of the applicants themselves) agreement to oppose this application for the very reason that it would destroy “the essential qualities that attracted people to this area”.
111. In paragraphs 33 to 49 Mr Kennedy discussed the Environmental Effects and notes that “the potential effects of residential activity needs to be considered but only in the broad context at this stage as the detail would be provided with any subsequent application for sub-division”. 
112. If this application to rezone were approved then any subsequent application for subdivision becomes a complying activity through the resource consent process.  So, if Mr Kennedy’s point of view were to carry the day, 41 new dwellings could be erected as of right as such a subdivision would now be within the permitted baseline.  The reality would be that no detailed assessment of the effects of these additional 41 residences would be undertaken.  We submit that a change of this scale and nature within the current Oyster Bay environment requires a far greater level of consideration than “only in the broad context at this stage”. 
113. In discussing the rural environment through paragraphs 139 to 144 Mr Kennedy concludes in para. 144 that “Amenity is not necessarily achieved by a small scale development, rather by low intensity residential development that is sympathetic to its location”.  We would agree with the comment but question the relevance of it in this context.  We again highlight that that the application will lead to a threefold (315%) increase in the number of permitted dwellings in Oyster Bay.  In that context it is clearly not ‘low intensity’ nor can it be ‘sympathetic’ to its location.
114. In para 174 Mr Kennedy addresses Community Wellbeing and considers “that the proposed plan change will have little adverse effect on the quality of life that currently exists within Oyster Bay as it will maintain the amenity values provided by the character of the Sounds settlements and locations”. I wonder what members of the community Mr Kennedy spoke with and what it was they said that led him to draw this conclusion.  

115. The community has in fact spoken at some length about the values and amenities they came to Port Underwood to enjoy.  The community have raised many valid concerns at this hearing about the negative impacts of this proposed plan change on the amenity values.  The crux of the matter is that this level of development, not seen elsewhere within Port Underwood, will significantly undermine those values.  We do not consider that Mr Kennedy is in a position to comment about the wellbeing of our community.
116. In para’s 179 to 185 Mr Kennedy selectively utilises extracts from the Regional Policy Review discussion documents.  He draws many convenient albeit incorrect conclusions from these discussion documents, likely as a result of lacking the necessary context combined with the fact that he did not participate in the workshops and is not fully conversant with the areas, communities and background discussions that led to these documents production.  
117. Both Mr Roush and I have participated in a number of workshops throughout the process of creating these documents and the ongoing Regional Policy Statement update.  We are familiar with the process and feelings of the community at large.
118. The Associations use of these documents has been to articulate two themes important to the local Port Underwood community and that has been:

· Describing the amenities of the area that are important, and

· Describing the perceived threats to these same amenities.

Mr Langbridge:
119. Generally Mr Langbridge’s evidence has been well tested by the respondent’s experts but there are two areas the community feels it is necessary to place under further scrutiny.
120. In para 14 of his evidence finds that “In my opinion existing qualities that contribute to the landscape character of this location will not be threatened, and in my opinion the valley has the ability to absorb further development without threatening the essential qualities of the environment”.
121. In para. 20 Mr Langbridge states that “Oyster Bay is located within Port Underwood, an isolated bay within the greater Marlborough Sounds district”.
122. And, in para 54 “In my opinion the valley floor, the area subject to plan change, does not contribute significantly to the natural or landscape character values or amenity values of Port Underwood… At the same time the extent and location of the flat land of the valley floor is a feature that is relatively unique within the wider sound.” 

123. Para 34 “Within the valley floor, on the flatter land, the paddocks appear to be underutilised.”
124. We are not experienced landscape practitioners but these statements would appear to be somewhat contradictory, for instance:
· How can a relatively unique flat valley floor not contribute to the landscape or amenity values of the area?  
· And Mr Langbridge states that 41, or more, residential dwellings erected in an isolated bay with a relatively unique flat landed valley floor with paddocks that appear to be underutilised will not threaten the character of the bay.  This just does not make sense.  A review of photos 5 & 7 of Mr Langbridge’s evidence will show that the open valley floor does contribute significantly to the landscape and its’ place in the landscape is clearly threatened once built upon.
125. Generally throughout Mr Langbridge’s evidence he strives to give the impression that any effect on landscape and other amenities will be no greater than minor and in some instances the changes will even be positive.  In this light the last sentence of para 92 is particularly interesting:

“An increase in the concentration of houses will attract more visitors, cars and boats to the area and to the bay.  It is difficult to accurately assess the impact further development will have on the levels of activity particularly when one is dealing with the sporadic use patterns of holiday homes.  Activity levels within the bay are likely to rise proportionally within the bay, however this is likely to occur gradually as the area is allowed to develop.  This will in turn reduce the apparent degree of change that people experience allowing people to adjust and prepare”.
126. If changes are no greater than minor with little effect on amenity why would people need time to adjust and prepare?  We can answer that.  Because having an additional 41 lots represents a greater than threefold increase in the existing number of permitted dwellings.  An increase in dwellings which will be highly populated over the summer and other holiday periods resulting in an additional 162 vehicle movements per day,  probably another 164 people (41 * 4), with boats, trailers, kayaks and lawn mowers will result in a huge change of character and amenity in Oyster Bay and beyond.  
127. Conclusion

128. In the past the appellants have frequently dismissed the arguments of the community by stating –sic-“you’re already here and you want to deny others the opportunity to equally enjoy it and keep just it for yourselves”.  Quite the contrary.  

129. What we are in fact seeking is the promotion of long term sustainable management decisions regarding what we consider to be an important and valuable resource.  Decisions that ensure future generations can continue to enjoy the many amenity values that Port Underwood has to offer.
130. At our public meeting in January 2007 Mr Thompson himself stated “I don’t go to our bach during the holidays because there are too many people there”.  This clearly reinforces our view that the value of the many amenities Port Underwood provides are indeed adversely impacted by the increasing presence of people and their associated activities.  Mr Thompson seemed, at the time, to think that there were already negative effects through over population before adding an additional 41 residences to the mix.
131. At the same meeting the applicants agreed that “there are no benefits for the existing community”.
132. The appellant’s arguments are all based around whether we can, not whether we should.  It is certainly easier to make a financial return by drawing lines on a map and selling off land than maintaining livestock, harvesting crops and undertaking weed control.  Fortunately that is not the benchmark here.

133. We believe that the current Zoning and associated rules allow for adequate complying subdivision in the Port Underwood area at a sustainable level without adversely compromising the existing landscape, heritage and many amenity values.  The Port Underwood Association can see no reason for granting a change of zone from Rural to Sounds Residential in the absence of extraordinary circumstance.  We see no evidence of such circumstances.
134. If the appellant’s case is upheld and the land in question is zoned Sounds Residential we believe, through our evidence and that provided by Council’s expert witnesses, it has been demonstrated that there will be significant adverse effects on heritage, landscape and amenity values which compound into adverse effects on the environment and the subsequent wellbeing of the current and future communities, including visitors to the area.
135. It seems clear also that traffic issues are such that they cannot be overcome under existing rules.

136. The Port Underwood Association do not believe that the adverse effects of the Plan Change and subsequent development can be mitigated as these effects are significant and directly impact the environment, and resources and the community and general public alike.

137. The Port Underwood Association’s opposition to the rezoning of Oyster Bay is intended to protect the locations rural amenity values and character and continue the sustainable use of the wider Port Underwood environs by both the community and general public.

138. We ask that the Court take what we see as the only option to protect the Oyster Bay and wider Port Underwood environment, community and users of the area and decline this appeal.

Thank-you. 
Eric Jorgensen
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